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1) Tokyo Rounddl 93 Auj® GATTEAHNZAEE Understanding Regarding
Notification, Consultation, Dispute Settlement and Surveillance (adopted on Nov. 28,
1979), GATT BISD 26S/210 (1980) #=.
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Al HANEAALE &S 3l sdsofoF T
ek a28E BAEA dalXE b, WToA A 2P E A
FREzE 31 BAYME 8 (2000); William J. Davey, Supporting the World Trade

Organization Dispute Settlement System, 34(1) J. WORLD TRADE 167 (2000);
PALMETER & MAVROIDIS, DISPUTE SETTLEMENT IN THE WORLD TRADE
ORGANIZATION : PRACTICE AND PROCEDURE (1999) #z.

3) WTO, WT/DS27/R/ECU, GTM, HND, MEX, USA; WT/DS27/AB/R (adopted on Sep.

25, 1997).
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“Where a panel or the Appellate Body concludes that a measure is inconsistent with a
covered agreement, it shall recommend that the Member concerned bring the measure
into conformity with that agreement. In addition to its recommendations, the panel or
Appellate Body may suggest ways in which the Member concerned could implement

the recommendations.”
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8) WTO, WT/DS24/R (adopted on Feb. 25, 1997).
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9) Id at para. 8.3.

0) ol

11

12

~

~

olg) el tTlated FA A< el A o=
Protection for Pharmaceutical and Agricultural Chemical Products (WT/DS50/R,
adopted on Jan. 16, 1998), Guatemala - Anti-Dumping Investigation Regarding
Portland Cement from Mexico (WT/DS60/R, adopted on Nov. 25 1998), and
India - Quantitative Restrictions on Imports of Agricultural, Textile and Industrial
Products (WT/DS90/R, adopted on Sep. 22, 1999) #=.

A% Qre g 2

“This suggestion is not a declaratory judgement. Rather, it should be understood as
an attempt to secure a positive solution to this dispute as required under Article 3.7
of the DSU.” WT/DS50/R, para. 7.66.

Henrik Horn & Petros C. Mavroidis, Femedies in the WTO Dispute Settlement
System and Developing Country Interests 13-14 (1999) (unpublished manuscript) (on
file with author).

o] ko India - Patent
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13) dd 9 v 2}

“we suggest that Guatemala revoke the existing anti-dumping measure on imports of

Mexican cement, because, in our view, this is the only appropriate means of

implementing our recommendation.” WT/DS60/R, para. 8.6.

ol¢} #AHste] sjdo] Ao thate] AihTo] HRES B AMrestitution in kind)dH=E

5 Aa e AN F et de olah 53] vrEBdAY AREEHA el A

T8 =93 oy ofd WTORAS| A4 st A gysAY Agd nie gtk &

FAo 3k =2+ Horn & Mavroidis, supra note 129} Ernst-Ulrich Petersmann, 7he

Dispute Settlement Sysytem of the World Trade Organization and the Evolution of

the GATT Dispute Settlement System Since 1945, 31 COMMON MARKET LAW

REVIEW 1157 (1994) #=.

15) EDMOND MCGOVERN,
(Iooseleaf).

16) India - Quantitative Restrictions on Imports of Agricultural, Textile and Industrial
Products, WT/DS90/R (adopted on Sep. 22, 1999), para.4.6.

17) Judith H. Bello, The W7TO Dispute Settlement Understanding - Less 1s More, 90
AM. J. INT'L L. 416 (1996) ¥+ Timothy M. Reif & Marjorie Florestal, Revenge of

14

=

INTERNATIONAL TRADE REGULATION, 2.23-60
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Pull-You : The Implementation Process Under the WTO Dispute

Settlement Understanding, 32 INT'L LAWYER 755 (1998) #=.
18) John H. Jackson, 7Zhe WTO Dispute Settlement Understanding-Misunderstandings
on the Nature of Legal Obligation, 91 AM. J. INT'L L. 60 (1997).

19) See also Frieder Roessler et al.,

Comments, 32 INT'L LAWYER 789 (1998).

20) %319 AHA(suspension of concession)gl ¢ GATT/WTOA A Sl A thkst 48 F

3 grg B st & AWk vjdAgH ] dH T

(concession, ¥ commitment)3te] oo  tidh

AXf3h 2AE oulshs I

H3lg  fshe Alow, oe

GATT/WTOAA gt A AAA oz HEZxX AlPS on|stal t) See eg., WALTER
GOODE, DICTIONARY OF TRADE POLICY TERMS 62 (1998). w2} Zilofx&= &
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21) WTO, WT/DS8/19, WT/DS10/19, WT/DS11/17 (dated on Jan. 12, 1998).
“As compensation for the longer implementation period in the amended Liquor Tax

Law for the new taxation scheme, from 1 April 1998 onward, the GOJ will apply

reduced tariff rates and in some cases zero tariffs on the items in Annex B to this

letter as specified therein. ...

In addition, the United States will receive at least

comparable tariff eliminations/reductions to those which Japan may grant to the EC,

Canada or any other WTO Members
compensation regarding the liquor tax issue.”

22) AT e oot 2o

(if any) as a result of negotiations on

Id. at 2.

“Where there is disagreement as to the existence or consistency with a covered

agreement of measures taken to comply with the recommendations and rulings such
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dispute shall be decided through recourse to these dispute settlement procedures,
including wherever possible resort to the original panel.”

23) Cherise M. Valles & Brendan P. McGivern, The Right to Retaliate under the WTO
Agreement, 34(2) J. WORLD TRADE 63, 65-66 (2000).

24) See supra note 20.
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ofef I dlE, w=E Trade
and Development Act of 2000%"¢]

In considering what concessions or other obligations to suspend, the complaining
party shall apply the following principles and procedures :

(a) the general principle is that the complaining party should first seek to suspend
concessions or other obligations with respect to the same sector(s) as that in which
the panel or Appellate Body has found a violation or other nullification or impairment;
(b) if that party considers that it is not practicable or effective to suspend
concessions or other obligations with respect to the same sector(s), it may seek to

suspend concessions or other obligations in other sectors under the same agreement;

(c) if that party considers that it is not practicable or effective to suspend

concessions or other obligations with respect to other sectors under the same

agreement, and that the circumstances are serious enough, it may seek to suspend

concessions or other obligations under another covered agreement,;

26) DSU, Article 22.4.

27) H.R. 434, 106" Cong. (2000); Public Law 106-200.
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29) European Communities — Measures Affecting Meat and Meat Products (Hormones),

complaint by the United States

(WT/DS26/R, WT/DS26/AB/R), and Canada

(WT/DS48/R, WT/DS48/AB/R, adopted on Feb. 13, 1998).
30) WT/DS200/1 (dated on June 13, 2000). See also EU May Challenge United States in
WTO On Carousel Approach to Trade Sanctions, 17 BNA International Trade

Reporter 726 (May. 11, 2000).

31) WTO, WT/DS26/ARB (dated on July 12, 1999), para. 22. && Aleto] tigk ECol %
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32) WTO, WT/DS27/ARB, para. 6.10. See also WTO, WT/DS27/AB/R, paras. 132-138.

33) WTO, WT/DS27/ARB, para. 6.10.

34) Joost Pauwelyn, FEnforcement and Countermeasures in the WTO : Rules are
Rules-Toward a More Collective Approach, 94 AM. J. INT'L L. 335, 343 (2000).
35) WTO, WT/DS27/ARB, para. 6.14. @ebA, w52 Hx viid $520 millione] sdsts B
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WTO Rulings and the ACP-Fighting for Economic Survival?, 32(4) ]J. WORLD

TRADE 101 (1998) =

45) nppEAe] Hega Bk 2ok Mauricio Salas & John H. Jackson, Procedural
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Banana (DS32/R, dated on June 3, 1993, unadopted)®} European Economic
Community-Tmport Regime for Bananas' (DS38/R, dated on Jan. 18, 1994; 34 ILM
177, unadopted) %=,
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1997).
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EU 1637/98, Regulation 1637, OJ L 210 (July 28, 1998), at 28.

See 63 Fed. Reg. 63099.

WTO, WT/DS152/11 (dated on Feb. 2, 1999).

WTO, United States—-Sections 301-310 of the Trade Act of 1974 WT/DS152/R
(adopted on Jan. 27, 2000).

WTO, WT/DS27/40 (dated on Dec. 15, 1998).
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1. DSU M21.5% I{2@231M 3 QEAH

— European Communities - Regime for the Importation, Sale and Distribution
of Bananas (WT/DS27/RW/ECU, WT/DS27/RW/EEC & Corr.1).

- Brazil - Export Financing Programme for Aircraft (WT/DS46/RW).

- Canada - Measures Affecting the Export of Civilian Aircraft, complaint by
Brazil (WT/DS70/RW).

- Australia - Subsidies Provided to Producers and Exporters of Automotive
Leather, complaint by the United States (WT/DS126/RW & Corr.1).

- Australia - Measures Affecting the Importation of Salmon (WT/DS18/RW).

- United States — Anti-Dumping Duty on Dynamic Random Access Memory

Semiconductors (DRAMS) of One Megabit or Above from Korea, complaint
by Korea (WT/DS99/7, recourse to Article 21.5).

2. DSU HMI22.6%X SMETAM Y QAEA

- European Communities — Regime for the Importation, Sale and Distribution
of Bananas (WT/DS27/ARB).

- European Communities - Measures Affecting Meat and Meat Products
(Hormones), complaint by the United States (WT/DS26/ARB), and Canada
(WT/DS48/ARB).

- Brazil - Export Financing Programme for Aircraft (WT/DS46/18, request for

arbitration).
- Australia — Measures Affecting the Importation of Salmon (WT/DS18/13,

request for arbitration).
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